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GENERAL TERMS AND CONDITIONS OF BUSINESS
Gust. Alberts GmbH & Co. KG, Blumenthal 2, 58849 Herscheid, Germany

1. Validity of the terms and conditions 

Our General Terms and Conditions (GTC) apply exclusively; we 
do not recognise any terms and conditions that conflict with or 
deviate from our GTC, unless we have expressly agreed to their 
validity in writing. Our GTC also apply if we perform the service 
without reservation in the knowledge of terms and conditions of 
the customer that conflict with or deviate from our GTC. Our GTC 
apply only to entrepreneurs within the meaning of Section 310 
(1) of the German Civil Code (BGB).

The text form is sufficient to comply with the written form re-
quirement stipulated in these GTC.

2. Offer and conclusion of contract

2.1 Our offers are subject to change and non-binding. Orders/
listings only become binding upon our written confirmation. The 
same applies to additions, amendments and subsidiary agree-
ments.

2.2 The information, drawings, illustrations and service descrip-
tions (subject to technical changes) contained in catalogues, 
price lists, shelf space labels or the documents belonging to the 
offer are approximate values customary in the industry, unless 
they have been expressly designated as binding in the order 
confirmation.

2.3 The customer is responsible for the accuracy of the docu-
ments to be supplied by them, e.g. drawings, samples, etc.

2.4 Every contract is concluded subject to the correct and time-
ly delivery by our suppliers. This only applies in the event that 
we are not responsible for the non-delivery, in particular in the 
event of a congruent covering transaction with our supplier. We 
expressly do not assume any procurement risk.

2.5 If there is a permanent supply relationship between us and 
the customer, we are not obliged to accept individual contracts. 
We do not assume any delivery obligation under any circum-
stances. However, if a written individual agreement expressly 
stipulates a delivery obligation, we are also entitled in this 
case to refuse to accept an order if a significant deterioration 
in the customer‘s financial circumstances is to be feared or has 
occurred.
  
 
3. Pricing

3.1 Unless otherwise stated, we are bound by the prices con-
tained in our offers for 15 days from the date of the offer. The 
prices stated in the order confirmation in euros plus the appli-
cable statutory value added tax are decisive. Any additional de-
liveries and services will be charged separately. If no prices are 
stated, the prices valid at the time of delivery shall apply.

3.2 Unless otherwise agreed, prices are „ex works“, excluding 
freight, postage, insurance and industry-standard packaging. 
We maintain clearing accounts for pallets and mesh boxes that 
are used in exchange. Any outstanding balance will be commu-
nicated to the customer or carrier if necessary. If the balance is 
not settled after a reasonable period of time, we reserve the 
right to invoice the corresponding equivalent value. We also 
undertake to compensate our customer.

3.3 If there is a significant change in material, logistics or energy 
costs or other external costs, we shall be entitled to demand a 
reasonable adjustment of the price, taking these factors into ac-
count and providing evidence thereof.

4. Delivery 

4.1 The delivery time applies from receipt of the order until the 
goods leave the factory and is agreed as approximate only. Even 
if a delivery time specified in the calendar has been agreed, this 
does not constitute a fixed-date transaction within the meaning 
of Section 376 (1) of the German Commercial Code (HGB). Fur-
thermore, delivery dates or deadlines, which may be agreed as 
binding or non-binding, must always be made in writing.

4.2 If we fail to meet a delivery period that has been agreed as 
binding, the customer may assert further rights after the occur-
rence of the delay, a warning and the setting of a reasonable 
grace period of at least three weeks. A grace period is not re-
quired if the customer has reserved the right to withdraw from 
the contract in the event of non-compliance with the binding 
delivery date when concluding the contract. In this case, the 
customer shall not be entitled to claim damages unless we or a 
legal representative or vicarious agent can be accused of intent 
or gross negligence with regard to the delay. This also applies to 
the breach of obligations during contract negotiations.

4.3 Delays in delivery and performance due to force majeure 
and events that make delivery significantly more difficult or 
impossible for us – these include in particular labour disputes, 

unrest, official measures, epidemics or pandemics, failure of our 
suppliers to deliver, etc. – even if binding deadlines and dates 
have been agreed. They entitle us to postpone the delivery or 
service for the duration of the hindrance plus a reasonable start-
up period or to withdraw from the contract in whole or in part 
due to the unfulfilled part, without the customer being able to 
derive any claims for damages from this, unless we are guilty 
of gross negligence or intent. We shall endeavour to inform the 
customer immediately of the beginning and end of obstacles of 
the aforementioned kind. If the aforementioned obstacles occur 
at the customer‘s premises, the same legal consequences shall 
also apply to his obligation to accept delivery.

4.4 Partial deliveries and partial services are permissible, insofar 
as this is customary in the trade, and will be invoiced separately.

5. Excess or short delivery 

For goods manufactured to order, up to
10% more or less than the approved quantity. We will inform 
the customer of any deviations. Stock items are delivered in the 
packaging units specified in the sales documents. Deliveries are 
made in full packaging units. We reserve the right to round up to 
the nearest full packaging unit.

6. Shipping/risk 

6.1 If we ship the goods at the customer‘s request, we reserve 
the right to choose the shipping method. In particular, we may, if 
necessary, commission an external carrier, unless the customer 
makes a binding decision on this matter before the expiry of the 
delivery period.

6.2 If we ship the contractual items at the customer‘s request, 
this shall be at the customer‘s risk. For all deliveries, the risk 
shall pass to the customer upon provision of the goods (loaded 
and resting on the lorry) to the carrier, freight forwarder or other 
persons designated to carry out the shipment. This shall also 
apply to partial deliveries and agreed carriage paid delivery. An 
agreed delivery presupposes that the delivery route is accessi-
ble to heavy goods vehicles.

6.3 If shipment or collection is delayed at the customer‘s re-
quest, the customer‘s default of acceptance shall commence 
upon receipt of the written notification of readiness for ship-
ment. Furthermore, in this case, we shall be entitled to charge 
the customer for the costs incurred by us for storage on our 
premises, starting one week after notification of readiness for 
dispatch, at a rate of at least 1% of the invoice amount per week 
or part thereof. In this case, the risk of damage or loss of the 
items shall pass to the customer at the time of notification of 
readiness for dispatch. The same applies in the event of default 
of acceptance. At the customer‘s request and expense, we shall 
insure the items against destruction, loss and damage for the 
duration of storage with us or third parties.

6.4 If we bear the transport risk, the customer is obliged to in-
spect the shipment immediately upon arrival for transport dam-
age and to notify us immediately in writing of any damage or 
loss. If available, a damage report from the carrier must also be 
enclosed. The damaged delivery items must be kept ready for 
inspection by our employees in the condition in which they were 
found at the time the damage was discovered.

6.5 If the validity of the International Commercial Terms (Inco-
terms) has been agreed between the customer and us in a spe-
cial contract, the latest version of the Incoterms at the time of 
the special contractual agreement shall apply.

7. Terms of payment 

7.1 Unless otherwise agreed, all invoices are due for payment 
without deduction within 30 days of the invoice date after de-
livery of the goods.
The customer shall only be entitled to discounts if these have 
been expressly agreed in writing. Discounts from partial invoices 
that have already been paid shall become void in the event of 
default with further partial invoices or the total invoice.

7.2 Notwithstanding any provision of the customer, we shall be 
solely responsible for determining which of several claims shall 
be offset against incoming payments.

7.3 If we have indisputably delivered partially defective goods, 
our customer is nevertheless obliged to make payment for the 
defect-free portion.

7.4 If the payment deadline is exceeded, we shall be entitled to 
charge default interest at the rate charged to us by the bank for
overdraft facilities, but at least at the statutory default interest 
rate.

7.5 All our claims shall become due immediately if the terms of 
payment are not met or if, after the conclusion of the respec-

tive contract, we become aware of indications that reduce the 
customer‘s creditworthiness (such as late payment, return 
debits, negative information from credit insurers). In this case, 
we shall be entitled to withhold our outstanding services until 
consideration or appropriate security has been provided.  We 
may also prohibit the resale of goods delivered under retention 
of title and demand their return. The demand for the return of 
the goods does not constitute a withdrawal from the contract.

7.6 If the customer engages a central settlement company, the 
debt-discharging settlement of the invoice shall only take effect 
when the payment is credited to our account.

7.7 If, after conclusion of the contract, it becomes apparent that 
our claim for payment is at risk due to the customer‘s inability 
to pay, we may refuse performance and set the customer a rea-
sonable deadline within which he must pay for the delivery or 
provide security. If the customer refuses or the deadline expires 
without success, we may withdraw from the contract and claim 
damages instead of performance.

 
8. Retention of title

8.1 All delivered goods remain our property (reserved goods) 
until all claims have been settled, in particular the respective 
balance claims to which we are entitled within the scope of the 
business relationship (balance reservation). This also applies to 
future and conditional claims and also if payments are made on 
specially designated claims. This balance reservation expires 
definitively with the settlement of all claims still outstanding at 
the time of payment and covered by this balance reservation. 
We are entitled to assign the payment claims to which we are 
entitled against the customer.

8.2 Processing and treatment of goods subject to retention of 
title shall be carried out for us as the manufacturer within the 
meaning of Section 950 of the German Civil Code (BGB) without 
any obligation on our part. The processed and treated goods 
shall be deemed goods subject to retention of title within the 
meaning of No.

8.3 If the customer processes, combines or mixes the reserved 
goods with other goods, we shall be entitled to co-ownership of 
the new item in proportion to the invoice value of the reserved 
goods to the invoice value of the other goods used. If our owner-
ship expires due to combination or mixing, the customer hereby 
transfers to us the ownership rights to which he is entitled in the 
new stock or item to the extent of the invoice value of the goods 
subject to retention of title and shall store them for us free of 
charge. Our co-ownership rights shall be deemed goods subject 
to retention of title within the meaning of No. 8.1.

8.4 The customer may only sell the goods subject to retention 
of title in the ordinary course of business under his normal terms 
and conditions and as long as he is not in default, provided that 
he retains title and the claim from the resale is transferred to us 
in accordance with Nos. 8.4 to 8.6. The customer is not entitled 
to dispose of the goods subject to retention of title in any other 
way. The use of the goods subject to retention of title for the ful-
filment of contracts for work and services shall also be deemed 
to be resale within the meaning of this Section 8.

8.5 The claim arising from the resale of the goods subject to 
retention of title is hereby assigned to us together with all se-
curities acquired by the customer for the claim. They serve as 
security to the same extent as the goods subject to retention 
of title. If the goods subject to retention of title are sold by the 
customer together with other goods not sold by us, the claim 
from the resale shall be assigned to us in the ratio of the invoice 
value of the goods subject to retention of title to the invoice 
value of the other goods sold. In the case of the sale of goods 
in which we have co-ownership shares in accordance with No. 
8.2, a share corresponding to our co-ownership share shall be 
assigned to us.

8.6 The customer is entitled to collect claims from the resale. 
This collection authorisation shall expire in the event of our 
revocation, but at the latest in the event of default in payment, 
non-redemption of a bill of exchange or application for the 
opening of insolvency proceedings. We shall only exercise our 
right of revocation if, after conclusion of the contract, it becomes 
apparent that our claim for payment from this or other contracts 
with the customer is at risk due to the customer‘s inability to pay. 
At our request, the customer is obliged to immediately inform 
their customers of the assignment to us and to provide us with 
the documents necessary for collection. The customer is not au-
thorised to assign the claim under any circumstances.

8.7 The customer must inform us immediately of any seizure or 
other impairments by third parties.
The customer shall bear all costs incurred in removing the sei-
zure or returning the goods subject to retention of title, insofar 
as these costs are not reimbursed by third parties.

8.8 If the customer defaults on payment or fails to honour a 
bill of exchange when due, we shall be entitled to take back the 



2

GENERAL TERMS AND CONDITIONS OF BUSINESS
Gust. Alberts GmbH & Co. KG, Blumenthal 2, 58849 Herscheid, Germany

goods subject to retention of title and, if necessary, to enter the 
customer‘s premises for this purpose. The same shall apply if, 
after conclusion of the contract, it becomes apparent that our 
claim for payment under this contract or other contracts with 
the customer is at risk due to the customer‘s inability to pay. 
The taking back of goods does not constitute a withdrawal from 
the contract. The provisions of the Insolvency Code remain un-
affected.

8.9 If the invoice value of the existing securities exceeds the se-
cured claims, including ancillary claims (interest, costs or similar), 
by more than 10% in total, we shall be obliged, at the customer‘s 
request, to release securities of our choice to this extent.

9. Withdrawal from the contract  
(impossibility, delay) 

9.1 If we are in default with the transfer of an item, we shall only 
be liable for damages that are attributable to at least grossly 
negligent breach of duty on our part, on the part of our legal 
representatives or our vicarious agents. The limitations of liabil-
ity in clause 11 shall apply.

9.2 In the event of non-delivery by the supplier, both parties 
shall be entitled to withdraw from the contract.

9.3 We are entitled to withdraw from the contract for the fol-
lowing reasons:

9.3.1 We shall be entitled to withdraw from the contract if, after 
conclusion of the contract, facts emerge which indicate that our 
claim is at considerable risk due to the customer‘s lack of cred-
itworthiness. Indications of this include, in particular, returned 
direct debits, late payments, negative information from credit 
insurers or unsuccessful enforcement attempts. The assessment 
may also be based on third-party information, provided that it 
is suitable for justifying doubts about the customer‘s solvency. 
It is not necessary for this to relate to the relationship between 
us and the customer.

9.3.2 If it transpires that the customer has provided inaccurate 
information regarding their creditworthiness and this informa-
tion is of significant importance for the conclusion of the con-
tract.

9.3.3 If the goods subject to our retention of title are sold in a 
manner that is not part of the customer‘s regular business trans-
actions, in particular by way of transfer by way of security or 
pledging. Exceptions to this shall only apply if we have declared 
our consent to the sale in writing.

9.3.4 If, after conclusion of the contract, relevant circumstances 
arise which are beyond our control and which make our per-
formance permanently or temporarily impossible or involve 
unreasonable economic expense. This applies in particular to 
non-delivery by our suppliers for which we are not responsible, 
provided that we have duly concluded a congruent covering 
transaction. In this case, we undertake to inform the customer 
immediately of the unavailability and to reimburse any consid-
eration already paid without delay.

9.3.5 If the customer materially breaches its contractual obli-
gations, in particular if it can be accused of a breach of duty of 
care with regard to the handling of the goods delivered under 
retention of title.

9.3.6 In all other respects, our right of withdrawal and the cus-
tomer‘s right of withdrawal shall be determined in accordance 
with the statutory provisions.

10. Warranty/material defects 

10.1 Unless otherwise agreed, all items for which standards ex-
ist shall be delivered in accordance with these standards and the 
specified or customary market tolerances. When using counting 
scales to determine the number of items, a tolerance of ± 1% 
shall apply.

10.2 The customer is obliged to inspect the delivered goods 
immediately upon delivery and to notify us in writing of any 
defects without delay (at the latest by the second working day 
following delivery). Defects that are reported late, i.e. contrary to 
the above obligation, are excluded from the warranty. Non-ob-
vious defects that only become apparent over time must be re-
ported by the customer in writing immediately after discovery. 
Complaints about defects will only be recognised by us if they 
have been reported in writing, even if they are asserted against 
sales representatives, transporters or third parties.

10.3 In the event of a defect, the goods may only be returned to 
us with our prior written consent. Returns made without our pri-
or consent will not be accepted by us. In this case, the customer 
shall bear the costs of the return shipment resulting from our 

refusal to accept the goods.

10.4 In the event that a justified complaint results in repair or 
replacement, the provisions regarding delivery time shall apply 
accordingly.

10.5 The warranty period is 12 months and begins with the 
transfer of risk to the customer. Within this warranty period, 
we shall remedy any defects that the customer has reported 
in writing in a comprehensible manner free of charge. The de-
fect shall be remedied at our discretion by eliminating the fault, 
circumventing the fault or delivering another item (subsequent 
performance). The customer is obliged to compensate us for the 
benefits of use that they have derived from the defective item 
until the replacement item is delivered. If we offer the customer 
defect-free but used goods in exchange, the customer has the 
right to choose whether they want new goods and compensa-
tion for the benefits of use or used goods. In this case, they shall 
not pay any compensation for the benefits of use. If subsequent 
performance fails, the customer may set us a reasonable dead-
line in writing within which we must fulfil our obligations. After 
this deadline has expired without success, the customer may 
demand a reduction in price, withdraw from the contract or car-
ry out the necessary rectification themselves or have it carried 
out by a third party at our expense and risk. If the repair has 
been successfully carried out by the customer or a third party, all 
claims of the customer shall be settled with reimbursement of 
the reasonable costs incurred by him, which he can prove. Reim-
bursement of costs is excluded if the expenses increase because 
the goods have been moved to another location after our deliv-
ery, unless this corresponds to the intended use of the goods.

10.6 We shall not be liable for material defects caused by un-
suitable or improper use or faulty assembly by the customer or 
third parties, normal wear and tear, faulty or negligent handling, 
or for the consequences of improper modifications made by the 
customer or third parties without our consent. The same applies 
to defects that only insignificantly reduce the value or suitability 
of the goods. If, after inspection, the defect reported by the cus-
tomer cannot be established, the customer shall bear the costs 
of the inspection.

10.7 In the event of defects, we shall repair the rejected contrac-
tual item at our discretion either at our registered office or at the 
customer‘s registered office. If there is a defect that can only be 
repaired on site at the customer‘s premises, we shall bear the 
costs incurred only up to the contractually agreed place of use or 
installation. If such a location has not been expressly agreed, the 
customer‘s registered office shall be deemed to be the relevant 
location. e. Additional costs incurred as a result of the customer 
having moved the item to a location other than the originally 
intended installation site or its registered office shall be borne 
by the customer, unless moving the item to this location is in 
accordance with the intended use of the goods.

10.8 We shall only be liable for damages resulting from the 
defectiveness of the item if these are attributable to at least 
grossly negligent breach of duty on our part, on the part of our 
legal representatives or our vicarious agents. In the event of 
a breach of essential contractual obligations, we shall also be 
liable for simple negligence, but limited to the typically foresee-
able damage. Essential obligations are those whose fulfilment is 
essential for the proper execution of the contract, whose breach 
jeopardises the achievement of the purpose of the contract and 
on whose compliance the customer regularly relies. Liability for 
damages resulting from injury to life, limb or health remains un-
affected. Any guarantee given for a specific quality of the goods 
remains unaffected by the above provisions. The mandatory 
provisions of the Product Liability Act remain unaffected. 

10.9 The burden of proof for the existence of a defect shall be 
borne by the customer.

10.10 If claims are asserted against the customer for the in-
fringement of German property rights by items delivered or 
licensed in accordance with these terms and conditions, we shall 
reimburse the customer for all legally imposed costs and dam-
ages if we are notified of such claims immediately and in writing, 
receive all necessary information from the customer, the cus-
tomer fulfils their general obligations to cooperate, we are able 
to make a final decision as to whether the claim will be defended 
or settled, and we are at fault with regard to the infringement of 
the property rights.
If it is legally established that further use of the contractual 
items infringes German property rights of third parties or, in 
our opinion, there is a risk of a property rights lawsuit, we may, 
unless liability is excluded, at our own expense and at our own 
discretion, either obtain the right for the customer to continue 
using the contractual items, or replace or modify them in such a 
way that there is no longer any infringement, or reimburse the 
customer for the value of the contractual item, less compensa-
tion for use for the use made of it up to that point, and take back 
the contractual item. Compensation for use shall be calculated 
on the basis of an assumed depreciation period of 3 years, so 
that 1/36 of the price is payable for each month of use.

10.11 Rectification or replacement delivery within the scope of 
liability for defects shall not result in a new start of the limita-
tion period within the meaning of Section 212 of the German 
Civil Code (BGB). However, the limitation period shall be sus-
pended for the duration of negotiations regarding the defect in 
accordance with the statutory provisions, in particular Section 
203 BGB.

11. Liability 

We shall only be liable for damages to the extent specified be-
low:

11.1 We shall be liable without limitation for damages caused 
intentionally or through gross negligence by us, our legal repre-
sentatives or vicarious agents, as well as for damages resulting 
from injury to life, limb or health based on a breach of duty for 
which we, our legal representatives or vicarious agents are re-
sponsible.

11.2 We shall also be liable for other culpable breaches of essen-
tial contractual obligations in cases of simple negligence. In this 
case, our liability shall be limited to the amount of damage typ-
ically foreseeable for this type of contract. Essential obligations 
are those whose fulfilment is essential for the proper execution 
of the contract, whose breach jeopardises the achievement of 
the purpose of the contract and on whose compliance the cus-
tomer regularly relies.

11.3 The above exclusions of liability do not apply to legally 
mandatory strict liability (e.g. under the Product Liability Act, 
fraudulent intent), liability arising from a strict guarantee, or 
injury to life, limb or health.

12. Exclusion of the right of termination for 
contracts for work and services, acceptance 

12.1 In the context of contracts for work and services, the cus-
tomer’s right of termination pursuant to Section 648 of the 
German Civil Code (BGB) is excluded. The right to extraordinary 
termination is not restricted. If acceptance is necessary due to 
the nature of the order, the following applies:

12.2 Upon completion, we shall notify the customer that the 
commissioned service is ready for acceptance. If acceptance 
does not take place within this period, even though the service 
is essentially in accordance with the contract, it shall be deemed 
to have been accepted.

12.3 Immediately after notification of readiness for acceptance, 
the customer shall carry out the acceptance test and check com-
pliance with the technical specifications. If the service complies 
with the technical specifications, the customer shall declare 
acceptance in writing without delay. If the customer does not 
declare acceptance three weeks after notification of readiness 
for acceptance and has not reported any significant defects in 
the meantime, the service shall be deemed to have been ac-
cepted. Acceptance shall also be deemed to have taken place if 
the customer uses the service without declaring that its use is 
significantly impaired.

13. Sales aids 

Sales and presentation aids made available to the customer re-
main our property and may be reclaimed at any time. While the 
customer is using the sales and presentation aids, all associated 
risks are transferred to the customer. The customer undertakes 
to use the sales and presentation aids only with our goods and 
to provide compensation in the event of loss or damage for 
which the customer is responsible. The customer undertakes to 
return the sales and presentation aids to our address, carriage 
paid, at the latest when programme changes or termination of 
business relations, etc. occur.

14. Protection of confidentiality 

14.1 The parties shall keep confidential all information and 
knowledge obtained in the course of the execution of the con-
tract – in particular trade secrets pursuant to Section 2 No. 1 of 
the Trade Secrets Act (GeschGehG) – and other confidential in-
formation – such as technical, commercial or organisational na-
ture, as well as all information provided for the purpose of con-
tract execution, in particular information derived from protected 
documents – and protect it from unauthorised access, disclo-
sure, reproduction, use and other misuse by third parties not 
involved in the contract execution (“confidentiality obligation”).
The parties are obliged to take all reasonable measures to com-
ply with the above confidentiality obligation. In any case, reverse 
engineering within the meaning of Section 3 (1) No. 2 GeschGe-
hG is strictly prohibited for the parties.
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14.2 Information that is generally published by the disclosing 
party or that represents generally accessible knowledge is not 
considered confidential information.

14.3 We are entitled to disclose confidential information and 
customer data if we are obliged to do so by law or official orders 
and, in addition, if it concerns third parties who are obliged to 
maintain confidentiality in accordance with their profession.

15. Offsetting/retention

The customer shall have no right of set-off unless the claim is 
undisputed or has been established by a final and binding court 
decision. In the event of a justified complaint, a right of retention 
shall only be permissible in a reasonable and acceptable propor-
tion between the defect and the purchase price. 
The customer may only withhold payments if the complaint has 
been recognised by us or has been legally established.

 
16. Prohibition of assignment 

The customer’s rights arising from contracts concluded with us 
are not transferable without our prior written consent. The as-
signment of payment claims within the framework of genuine 
factoring remains unaffected, provided that this does not unrea-
sonably affect our interests.
 
 
17. General 
 
17.1 Should one or more of the above terms and conditions be 
or become invalid or contain a loophole, the remaining terms 
and conditions shall remain unaffected. In such a case, the 
contracting parties are obliged to replace an invalid condition 
with a valid one that most closely corresponds to the economic 
purpose of the invalid one. This also applies to filling any unin-
tended gaps that need to be filled.

17.2. Agreements that deviate from or supplement the above 
terms and conditions shall only be effective in the form of a 
written supplementary agreement to the contract concluded by 
the parties, in which reference is made to the amended terms 
and conditions. The text form (§ 126b BGB) satisfies this formal 
requirement, unless a stricter form is required by law.

17.3 The place of performance for all obligations arising from 
this contract is our registered office.

17.4 The sole place of jurisdiction for all disputes arising from 
the contractual relationship and its validity, including in the con-
text of a bill of exchange and/or cheque proceedings, shall be, if 
the customer is a registered trader, a legal entity under public 
law or a special fund under public law or has its registered office 
abroad, at our discretion, our registered office or the customer’s 
registered office.

17.5 This contractual relationship shall be governed exclusively 
by the laws of the Federal Republic of Germany. The applicability 
of the UN Convention on Contracts for the International Sale of 
Goods is expressly excluded. 
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